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EDUCATIONAL SURROGATE PARENT BROCHURE

http://opi.mt.gov/Portals/182/Page%20Files/Special%20Education/Guides/MontanaEducationalSurrogateParentBrochure.pdf?ver=2021-03-01-121135-827


WHAT IS AN EDUCATIONAL  
SURROGATE PARENT?

Montana law defines a surrogate parent as: “an 
individual appointed to safeguard a child’s rights and 
protect the child’s interests in educational evaluation, 
placement, and hearing or appeal procedures 
concerning the child.” [MCA 20-7-461(1)]



WHEN MUST A SURROGATE 
PARENT BE APPOINTED?
When the “parent” of the child with a disability 
cannot be identified; 
After reasonable efforts the location of the parent 
cannot be determined; 
The child is a ward of the state; or 
The child is an unaccompanied homeless youth as 
defined in the McKinney-Vento Homeless Assistance 
Act.

[34 CFR 300.519(1) and MCA 20-7-461]



A SURROGATE PARENT IS 
NECESSARY, NOW WHAT? 
Within 10 days of the school district determining that a child with a disability 
needs a surrogate parent, the school district must nominate a person to act 
as a surrogate parent and deliver the necessary documentation to the youth 
court for appointment. [MCA 20-7-461(1)]



HOW IS A SURROGATE 
PARENT NOMINATED? 

The district submits a nomination for appointment (and any necessary 
supporting documents) with the youth court. 
The surrogate parent must be appointed by the youth court.
The district shall take reasonable action to make sure the youth court 
appoints or denies appointment of the surrogate parent within 20 days of 
the court’s receiving the necessary supporting documents. 
If the youth court denies appointment, the district shall  nominate another 
person.
If the youth court fails to act within 20 days, the individual nominated is 
the surrogate parent for the child. 

[MCA 20-7-461(3)]



WHO CAN BE A SURROGATE 
PARENT? 
Must be an adult who is not an employee of the school district providing 
educational services to the child or the state educational agency (OPI).

The person nominated may not have a vested interest that will conflict with the 
person’s representation and protection of the child.

If practicable, must be knowledgeable about the educational system, special 
education requirements, and the legal rights of the child in regard to the 
educational system as well as the cultural or language background for the child. 

[MCA 20-7-461(2)]



WHAT ARE THE SURROGATE 
PARENT’S RESPONSIBILITIES? 
Represent the child in all matters relating to the identification, evaluation and educational 
placement of the child; and the provision of FAPE.  34 CFR 300.519(g). 

Montana law requires surrogate parents to do the following in order to represent the child 
in “all decision-making processes concerning the child’s education”:
 Becoming thoroughly acquainted with the child’s history and other information contained in school and other 

pertinent files, records, and reports relating to the child’s educational needs; 
 Complying with state and federal law as to the confidentiality of all records and information to which the 

person is privy pertaining to that child and using discretion in the necessary sharing of the information with 
appropriate people for the purpose of furthering the interests of the child; 
 Becoming familiar with the educational evaluation and placement for the child and by giving approval or 

disapproval for the evaluation and placement and reviewing and evaluation special education programs 
pertaining to the child and other programs that may be available; and 
 Initiating any mediation, hearing or appeal procedures necessary and seeking qualified legal assistance 

whenever the assistance is in the best interest of the child. 
[MCA 20-7-462]



WHEN IS A SURROGATE PARENT’S 
APPOINTMENT TERMINATED? 
The child’s parent is identified; 

The location of the parent is discovered; 

The child is no longer a ward of the state; or

The surrogate parent wishes to discontinue the appointment. 

[MCA 20-7-461(4)]

When any of the above occur, the school district must petition the court for 
termination of the surrogate parent appointment. [ARM 10.16.3504(3)]



ARE SURROGATE PARENTS IMMUNE 
FROM LIABILITY? 

An appointed surrogate parent is exempt from liability for any act or omission 
performed in the capacity as a surrogate parent except an act or omission that is 
found to have been committed in a grossly negligent or malicious manner.  

An appointed surrogate parent has the same protection and immunity in 
professional communications as a teacher. 

[MCA 20-7-463(1)-(2)]



DO SURROGATE PARENTS GET 
REIMBURSEMENT?
A surrogate parent must be reimbursed by the school district for all reasonable and 
necessary expenses incurred in the pursuit of the surrogate parent’s duties as 
described by rules adopted by the Superintendent of Public Instruction.

[MCA 20-7-463(3)]



NEW PARTICIPATION GUIDE FOR 
STATEWIDE ASSESSMENTS

Yvonne Field
Assessment and Accountability Specialist
Sped Director Meeting, March 18, 2020



PURPOSE

http://opi.mt.gov/Portals/182/Page%20Files/Statewide%20Testing/Participation/MontCAS%20Policies%20and%20Procedures%20for%20Participation%20in%20State%20Assessments.pdf


STATE PARTICIPATION 
OVERVIEW



CONTENT AREAS



WHAT PROGRAMS USE THIS 
STATEWIDE ASSESSMENT DATA



MONTCAS: THE ASSESSMENTS



WHAT STUDENTS ARE EXPECTED 
TO TEST?
Accredited school 
students

95% of all students

95% of student 
subgroups in each of 
the required content 
areas.

Special Circumstances



POLICIES AND PROCEDURES 
FOR PARTICIPATION



DETAILS:

Some things we have already talked about:

•Civil rights obligations

•Participation to the fullest extent

•Needs based selection of test settings

•Including students with disabilities

•Including ELs



PARTICIPATION DURING THE 
PANDEMIC-INSTRUCTIONAL SETTINGS



MEDICAL EXEMPTION POLICY 
UPDATES



STANDARD MEDICAL EXEMPTIONS

Applying for a Medical Exemption

1. The student’s situation is so severe 
that the child cannot participate in any 
learning or educational activities in any 
setting (e.g., home, school, or 
outplacement facility); and 

2. The student cannot participate in any 
tests, even with adjustments (e.g., 
accommodations or supports) that 
could allow them to participate.



COVID MEDICAL EXEMPTIONS

It is never allowable to exclude students based on the difficulty in administering the 
test (e.g., remote learners). Each child must be provided the opportunity, but if they 
are unable to participate in the test due to either a personal or family COVID-related 
reason the one-year medical exemption for COVID-related reasons may qualify (see 
Appendix A–C for more instruction and guidance). 



REPORTING MEDICAL EXEMPTIONS



FACTS ABOUT STATE 
SELECTED ASSESSMENTS



STUDENT TEST 
REGISTRATION PROCESS



AIM DATA FLOW FOR REGISTRATION



APPENDICES!  



QUESTIONS? THOUGHTS? 
COMMENTS?

Contact: Yvonne Field
406-444-4940
yfield@mt.gov

mailto:yfield@mt.gov
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