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EDUCATIONAL SURROGATE PARENT BROCHURE
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Special Education Forms Special Education Guidance

The Office of Public Instruction has mandated use of the Special Education module
of the AIM System effective March 1,2010. The forms below are for informational
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purposes only.

Access Log

Consent to Invite Outside Agency for Post-Secondary Transition Services

Eligibility Criteria Checklists

Evaluation Plan
Evaluation Report

Evaluation Report - Spanish - now Fillable

Graduation Form

Individualized Education Program (IEP)

Individualized Education Program (IEP) - Spanish - now Fillable

Individualized Education Program (IEP) - Transition IEP Example

|EP Team Member Excusal
Manifestation Determination

Medicaid - Annual Notice Regarding Billing

Assistive Technology

Dyslexia Information

Montana Special Education Guidance
OT/PT Guidelines

Collaborative Goals Fact Sheet

OT Fact Sheet
PT Fact Sheet
Paraprofessional Guide

Procedural Safeguards in Special Education

Procedural Safeguards - Spanish Version

Prior Written Notice Q&A
Speech-Language Pathology Services Guidelines

Educational Surrogate Parent Brochure


http://opi.mt.gov/Portals/182/Page%20Files/Special%20Education/Guides/MontanaEducationalSurrogateParentBrochure.pdf?ver=2021-03-01-121135-827

WHAT IS AN EDUCATIONAL
SURROGATE PARENT?

Montana law defines a surrogate parent as: "an
individual appointed to safeguard a child’s rights and
protect the child’s interests in educational evaluation,
placement, and hearing or appeal procedures
concerning the child.” [MCA 20-7-461(1)]



WHEN MUST A SURROGATE
PARENT BE APPOINTED?

"When the “parent” of the child with a disability
cannot be identified;

"After reasonable efforts the location of the parent
cannot be determined;

'he child is a ward of the state; or
"he child is an unaccompanied homeless youth as

C

efined in the McKinney-Vento Homeless Assistance

Act.
[34 CFR 300.519(1) and MCA 20-7-461]



A SURROGATE PARENT IS
NECESSARY, NOW WHAT?

Within 10 days of the school district determining that a child with a disability
needs a surrogate parent, the school district must nominate a person to act

as a surrogate parent and deliver the necessary documentation to the youth
court for appointment. [MCA 20-7-461(1)]



HOW IS A SURROGATE
PARENT NOMINATED?

=The district submits a nomination for appointment (and any necessary
supporting documents) with the youth court.

*The surrogate parent must be appointed by the youth court.

*The district shall take reasonable action to make sure the youth court
appoints or denies appointment of the surrogate parent within 20 days of
the court’s receiving the necessary supporting documents.

=|f the youth court denies appointment, the district shall nominate another
person.

=|f the youth court fails to act within 20 days, the individual nominated is
the surrogate parent for the child.

[MCA 20-7-461(3)]



WHO CAN BE A SURROGATE
PARENT?

=" Must be an adult who is not an employee of the school district providing
educational services to the child or the state educational agency (OPI).

*The person nominated may not have a vested interest that will conflict with the
person’s representation and protection of the child.

=|f practicable, must be knowledgeable about the educational system, special
education requirements, and the legal rights of the child in regard to the
educational system as well as the cultural or language background for the child.
[MCA 20-7-461(2)]
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WHAT ARE THE SURROGATE
PARENT’S RESPONSIBILITIES?

sRepresent the child in all matters relating to the identification, evaluation and educational
placement of the child; and the provision of FAPE. 34 CFR 300.519(g).

"Montana law requires surrogate parents to do the following in order to represent the child

in “all decision-making processes concerning the child’s education”:
= Becoming thoroughly acquainted with the child’s history and other information contained in school and other

pertinent files, records, and reports relating to the child’s educational needs;
= Complying with state and federal law as to the confidentiality of all records and information to which the
person is privy pertaining to that child and using discretion in the necessary sharing of the information with
appropriate people for the purpose of furthering the interests of the child;

= Becoming familiar with the educational evaluation and placement for the child and by giving approval or
disapproval for the evaluation and placement and reviewing and evaluation special education programs

pertaining to the child and other programs that may be available; and
= |Initiating any mediation, hearing or appeal procedures necessary and seeking qualified legal assistance

whenever the assistance is in the best interest of the child.

WBLIC /y
T [MCA 20-7-462]

O

JAy

,

” <

< AN
&, srare sUPES

OPL.MT.GOV

2 (o] FFIC %

2

3,
20 o



WHEN IS A SURROGATE PARENT’S
APPOINTMENT TERMINATED?

=The child’s parent is identified;

*The location of the parent is discovered;

=*The child is no longer a ward of the state; or

*The surrogate parent wishes to discontinue the appointment.
[MCA 20-7-461(4)]

=When any of the above occur, the school district must petition the court for
termination of the surrogate parent appointment. [ARM 10.16.3504(3)]
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ARE SURROGATE PARENTS IMMUNE
FROM LIABILITY?

*"An appointed surrogate parent is exempt from liability for any act or omission
performed in the capacity as a surrogate parent except an act or omission that is
found to have been committed in a grossly negligent or malicious manner.

="An appointed surrogate parent has the same protection and immunity in
professional communications as a teacher.

[MCA 20-7-463(1)-(2)]



DO SURROGATE PARENTS GET
REIMBURSEMENT?

A surrogate parent must be reimbursed by the school district for all reasonable and
necessary expenses incurred in the pursuit of the surrogate parent’s duties as
described by rules adopted by the Superintendent of Public Instruction.

[MCA 20-7-463(3)]
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PURPOSE

Montana

Office of Public Instruction
MontCAS Policies and Procedures for
Participation in State Assessments
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Effective February 2021

w M o n tc A Montana Comprehensive

Assessment System
opi.mtgov Montana Office of Public Instruction

Six Things Stakeholders Should Know About
Participation and Testing in Montana


http://opi.mt.gov/Portals/182/Page%20Files/Statewide%20Testing/Participation/MontCAS%20Policies%20and%20Procedures%20for%20Participation%20in%20State%20Assessments.pdf
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CONTENT AREAS

Table 1. The Board's Content Area and Grade Expectations
Content English Language
Area Arts (ELA)
A
— —
Adopied 10.53.501-517 10.53.401-413 10.53.801-810 10.53.301-311
Standards
Tested
Grades 38811

3-8 & 11

5, 8, 11

K-12
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WHAT PROGRAMS USE THIS
STATEWIDE ASSESSMENT DATA

Figure 1. State and Federal Consolidated State Plan Information Flow
US Department of Education

Office of Public Instruction

Montana School Districts
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MONTCAS: THE ASSESSMENTS

Table 2. Montana Selected State Assessments

Smarter Balanced

MSAA

SBAC

Consortiur

General math and reading/language arts
assezsment for academic achievement
reporting in Grades 3-8.

MSAA

Mult

State

Al'! 1ate
Assessment

Alternate math and reading/language
arts assessment for academic
achievement reporting in Grades 3-8
and 11 for Students with Significant
Cognitive Disabilities (SwSCD).

General math, reading/language arts,
and science assessment for academic
achievement reporting in Grade 11.

General science assessment for
academic achievement reporting in
Grades 5 and 8.

AMSA
AMSA
Alternate
M_. ntana
Science
Assessment

Alternate science assessment for
academic achievement reporting in
Grades 5, 8, and 11 for Students with
Significant Cognitive Dizabilities
{SwSCO).

ACCESS forELLs 2.0

access for ELLs

English
Language
Learners

English Language Proficiency
assessment for academic achievemneant
reporting for English learners in Grades
K-12.



WHAT STUDENTS ARE EXPECTED
TO TEST?

ACCFEdItEd SChOOl [ #Montana APPENDIX H

. . Special Circumstances for Test Registration
N Office of Public Instruction and Participation
St u d e ntS op.mtgov Elsie Arntzen, Superintendent Etfoctive February 1, 2021
General Guideline for Student Participation:

If the student is enrolled in an accredited school in AIM/Infinite Campus with & primary enroliment and also included
in MAEFAIRS for purposes of determining the Average Number Belanging (ANB), then the OP| expects the student
to participata in state assessments.

Special Circumstanca Test Registration and Participation Explanation
0 English Learner Engish Leamers &re only exempted om readingianguage ans porban of he chavenging
0 O a S u e n S Students academe: content subject ssaessments If the child is enrolled within 8 LS. schos! for less then 12
manths. (Note: Englsh Leamens must take the mathematics and scence assessments regandiess
of when they eniered the LS. do not submil a medical exemption for these siudents )
Homebound Student iz enrolied in 3 public school gystem and recaives spedal educalion and relaled senvices
i the student's home o other designated setting such as a hospital beeause the [EP taam
i is the mest pacement based on the student’s ndividusl

health andior academic needs. (Note: Student is entitied to all provisions of IDEA. Public school
systems shal ensure FAPE is provided in the Least Resticlive Enviomment (LRE) and procedural

0 safequards are implemenied )
0 O S u e n Homeschool Student I NOT envolled in 8 public-schaol system or acerediled non-pubss school becaise the
parent opted not 1o enroll them and wil instsad deliver all Instnuction at home in accordance with
state homeschool guideines. (Nete: generally, the child may not paticipate in state assessments
iven the test manapement procedures as outlived above in the General Guidsline for Student

gl
Participation )

s u bg ro u ps i n e a C h Of Pari Time Smudents | Wiy parbcpata i arvoied 51 iast GUariar e (180 of mare heurs] (5208517, MCAT.
the required content ——

Residential Treatment | PAmCpaie In Slale assesaments pursuant 1o §20-2-121{11), MCA i The Tested grades under The

Centers Ietter of agresment with the OP)
a re a S Montana Youth Students enrolled al MYCA participale f they are enrolied at least quarter time in the accrediled
. Challenge Academy patent school &3 Grade 11 sludents. These sludents are registerad under a separsie ACT
(MYCA) and Job Organization Code on file with ACT as the offste location has amanged for an ACT-approved lest
Corps site. Eaily in the school year, the OP1 works with MYCA 1o provide a list of students registered as
Grade 11 students to make them ebgible 10 test in the approved ACT test site. (Note- for state

accountability and reporting purposes, these students will be reporied 1o the school that has teir
primary enrollment |isted)

Private Accredited Must pariicipate in stale assessments for acoreditation purposes but are nol inchuded for

School Students acoountabaty.

Foreign Exchange Parlicipate [T the student |s enrolled in the AIMInfinte Campus and incuded into MAEF AIRS for

Students purposes of detemining te Average Number Belonging (ANS) but are not inchuded for
accountabaty.

Offsite Classrooms There are several schools In Montana that are considered “cifsile Clasefooms” as cpposed 1
“schools” based on Montana! ta pically

‘s rues. For poses of state.

ese campuses are registered fo the test delivery systems under the accredited parent school
and are managed locally thereafter. Some assessments lke the national assessment {Le., NAEF)
may handle hese instances differently based on Me localion and geographic diferences of the

“BLIC I,V Incation. (Mete: for state accountabdily and reporting puspeses, these students wil be reparted to
Q S), the school that has their primary enrollment isted. |

Alternative Schools Montana has several altemative high schools where students are registered and managed

separaiely based on the ACT with Wriling opbons for lest adminisiration and procioring. Early in
e school year, allemative high schools werk wilh the OP| 1o declane he preference for tesling at
mat location and for Managing scofe fepors segarsiely from the accredied pasent school. The
OPI conducts a separate registration on behall of tese select schools whe have already been
appeoved by the ACT as separate ACT fest sites. (Note: for state accountability and reporting
purposes, tese students will be reported o the schocl that has their primary enrcliment ksted.)
Note: both offsite classrooms and altemative schools under the acereditation rules are considered offsite
instructional settings. Definition §20-1-101, MCA: "Offsite instructional setting” means an instructional
setting at a location, separate from a main school site, where a school district provides for the delivery of
instruction te a student who is enrolled in the district.
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DETAILS:

Some things we have already talked about:
*Civil rights obligations
*Participation to the fullest extent
*Needs based selection of test settings
*Including students with disabilities

*Including ELs
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PARTICIPATION DURING THE
PANDEMIC-INSTRUCTIONAL SETTINGS

Figure 2. 2020-2021 Simplified Instructional Models

Traditional Hvbrid Remote-
(In-Person) Y Only




MEDICAL EXEMPTION POLICY
UPDATES

Figure 3. Simplified MontCAS Application Mon-Participation Data Collection
District reports reasons for
non-participation that are

likely due to qualifying
medical reasons for OPl's
consideration.

COVID Code

Standard Medical Code

Reason: Reason.
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STANDARD MEDICAL EXEMPTIONS

Applying for a Medical Exemption

1. The student’s situation is so severe
that the child cannot participate in any
learning or educational activities in any
setting (e.g., home, school, or
outplacement facility); and

2. The student cannot participate in any

tests, even with adjustments (e.g.,

accommodations or supports) that
covens, could allow them to participate.
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COVID MEDICAL EXEMPTIONS

It is never allowable to exclude students based on the difficulty in administering the
test (e.g., remote learners). Each child must be provided the opportunity, but if they
are unable to participate in the test due to either a personal or family COVID-related
reason the one-year medical exemption for COVID-related reasons may qualify (see
Appendix A—C for more instruction and guidance).
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REPORTING MEDICAL EXEMPTIONS

Request for Medical Exemption from State Assessments
[DISTRICT NAME] MEDICAL PROVIDER FORM
In Montana, stabe law and accreditation rules require all sbudents b paficipate in the Board-approved grades and conbent specific state
asseszmeanis. The Montana Office of Public Instruction (0PI} recopnizes there may be circumstances bevond the school district's
oontrol when a student cannot be assessed 32 any time during the testing window due bo a significant medical emengency (g, a
sludent is hospilaized due toan accident). In rare occasions where a student is unable o paricipate in the assessments, the schaol
must documen? these circumstancss acsending to the 0P participation palicies and repart them in the MomCAS Application

What Is 3 Medical Exemptlon? Students may recene a medical exemation il they canna! participate in a state assessment during the
Sasling window [including make-up dates) due o & significant qualifying medical avenl. Examples of & significant madical emargensy
include a serious car accident, hospialization, severs trauma, mental health crisis that s dangerous o self or athers, or placement in
hospics care. Genarally, if the siudent is able o receive instruchion during the lesting window, the student should be able 1o participale
in Assassmant. An injured sludent can often participabe in & stabe aseescment with accommadatians.

Mots: This form is intended to assit school disticls with the documentation far these qualifying medical reasons lacally.

District Directions: Give this form fo the medical professional (=.g., physicianimental health prafessional). Once signed, retain a copy
flor thes student’s records. Do naot end this form (o the 0PI School districts are encoursged (o relain the madical raason documentation
locally far a period of three years as the OPI resenvas the Aght b audt districts 1o ensure compliance with the requirement to retain
signed copies of all applicable farms for up to thres years. Non-participation due to 3 medical reason must be detemined between the
famnily, medical providers, and the school distric.

Provider Directions: Afer reading the information below, indicate whether or not you agree or disagree with sach assurance, initial
aach stabament, and sign and date the boftom of this form.

Student Information

Lazt Mame: First Mamig: Wigdle Inflzl: |
h -
| Medical Provider's Assurance on Recommended Medical Exemption: Agree Disagres
i 1YIN) YN}
h
| This student is experiencing a serious illness or medical emergancy. O Yes | O Mo
i
This is a rare and unique situation in whizh the student is unaklz, for medical reasons, o Yas o Mo
1o participats in any pari of the state assessment.
This student cannot receive standard instruction or participate in state assessmeants Ol Yes ' o Mo
during the testing window even with adjusiments to their schaol scheduls or location.
This student cannot take the state assessment, even with sccommedations ar
aiher supports. O Yes | O Mo
| am a licensed madics| prowvider. O! Yes | O No

Medical Provider Information

Printed Name of Medical Provider:

Signature of Medical Provider:

Date:
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AIM DATA FLOW FOR REGISTRATION
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Figure 4. MontCAS State Assessment Registration Process
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APPENDICES! @ @

APPENDICES
Appendix A: Medical Exemption Medical Professional (Sample Form)
Appendix B: Medical Exemption Parent-Family {Sample Form)
Appendix C: Medical Exemption MontCAS Application Reporting Instructions
Appendix D: TIDE Student Data Upload Process
Appendix E: ACT Student Data Upload Process
Appendix F: MSAA Student Data Upload Process

Appendix G: ACCESS for ELLs Student Data Upload Process
Appendix H: Special Circumstances for Test Registration and Participation




QUESTIONS? THOUGHTS?
COMMENTS?

Contact: Yvonne Field
406-444-4940
vfield@mt.gov



mailto:yfield@mt.gov

	Educational Surrogate Parents
	Educational Surrogate Parent Brochure
	What is aN Educational  Surrogate Parent?
	When must a surrogate parent be appointed?
	a surrogate parent is necessary, now what? 
	How is a Surrogate Parent Nominated? 
	Who can be a Surrogate Parent? 
	What are the surrogate parent’s responsibilities? 
	When is a surrogate parent’s appointment terminated? 
	Are surrogate parents immune from liability? �
	Do surrogate parents get reimbursement?
	New Participation guide for statewide assessments
	Purpose
	State Participation Overview
	Content areas
	What programs use this statewide assessment data
	MontCAS: The assessments
	What students are expected to test?
	Policies and Procedures for Participation
	Details:
	Participation During the Pandemic-Instructional settings
	Medical Exemption Policy Updates
	Standard Medical Exemptions
	Covid medical exemptions
	Reporting Medical Exemptions
	Facts about State Selected Assessments
	Student Test registration Process
	AIM Data Flow for Registration
	Appendices!  
	Questions? Thoughts? Comments?

